
 

COMMONWEALTH   OF  MASSACHUSETTS 
CITY  OF  BROCKTON 

ZONING  BOARD  OF  APPEALS 
 

ZONING BOARD OF APPEALS held a meeting in COUNCIL CHAMBERS, 2ND 
FLOOR City Hall, Brockton, Massachusetts, on Tuesday, June 14, 2011, at 7:00 pm. 
 
IN RE: 11-25  Petition of VU D.TRAN, 85 Taylor, Street, Malden, MA, for a Minor 
Modification of ZBA Case 07-119 and Extension of Art. III, Sec. 27-10, Art. IV, Sec. 27-
32, and Art. III, Sec. 27-9, the Planning Board has requested the applicant to modify 
Variance plan to conform with pending Site Plan.  Variance will expire in August 2011.  
Therefore, an extension is requested.  Administrative modification of Variance to address 
de minimis plan change, in a C-5 Zone, located at 947 NORTH MAIN STREET. 
 
PETITIONER'S  STATEMENT: Attorney John McCluskey has presented to the board 
Exhibit A, Memo Zoning Board, Exhibit B, Letter to Planning Board, Exhibit C, Permit 
Extension and Exhibit D, Site Plan. They were granted back in 2007 for an 8 unit 
condominiums. Then the economy was slow and then in 2009 this address was back in 
front of the zoning board for office space.  They now want to proceed with the 8 unit 
condominiums. Since then they have gone to Planning for approval of plan. The 
Planning board has asked that the petitioner come back with a new plan. They are 
asking for an administrative modification to the plan they have submitted. The new plan 
has fourteen (14) spaces instead of the original plan of fifteen (15).  The swap of the rear 
easement lot line is minimal.  An extension is also being requested.  Abutter Ellen 
Raymond is concerned with possible parking in the street.  
 
OPPOSITION:   None 
 
DECISION: Granted unanimously with the stipulations 1. the extension is for only six (6) 
months and 2. Plan dated January 26, 2011 is to used.  
 
BASIS:  Granting would not derogate from the intent of the zoning by-laws and will not 
negatively impact the orderly development of the neighborhood.  The above listed 
stipulations are incorporated by reference herein.  All representations in petitioner’s 
statement shall be incorporated by reference as stipulations recorded herewith.  
  
 
 
 
VOTE: 
     Motion to Grant by:      Paul Merian   
     Seconded by:                            Kenneth Galligan 
 
IN  FAVOR: (5) 
Stephen Bernard, Chairman               ______________________ 
 
Richard Francis  ______________________ 
 
Paul Merian  ______________________ 
 
Susan Nicastro  ______________________ 
 
Kenneth Galligan  ______________________ 
 
OPPOSED:  (0) 
  
               ______________________ 
               James M. Casieri, Clerk 
 
  
A true copy.  Attest: 
________________________ 
Anthony Zeoli, City Clerk    
 
 



COMMONWEALTH   OF  MASSACHUSETTS 
CITY  OF  BROCKTON 

ZONING  BOARD  OF  APPEALS 
 

ZONING BOARD OF APPEALS held a meeting in COUNCIL CHAMBERS, 2ND 
FLOOR City Hall, Brockton, Massachusetts, on Tuesday, June 14, 2011, at 7:00 pm. 
 
IN RE: 11-26  Petition of NEW HEIGHTS BUILDERS, 430 Belmont Street, Brockton, 
MA, for a Variance from Sec. 27-9 for lot frontage & Sec. 27-13A for lot width, to raze 
existing single family and construct a new single family dwelling, in an R-1-B Zone, 
located at 165 SUMNER STREET. 
 
PETITIONER'S  STATEMENT: The petitioner Mark Roukous along with the Surveyor 
Bruce Malcolm presented to he board Exhibit A, Site Plan and Exhibit B, Floor and 
Elevations. Mr. Roukous owns the home at the above address which he rents. He is 
before the board seeking permission to raze the home and construct a single family 
home with three (3) bedrooms and garage. The existing foundation will be taken out and 
a new foundation will be poured.  
 
OPPOSITION:   The abutters came out stating the size of the proposed home will not fit 
in the neighborhood. Other issues of concern are parking in the street and flooding.   
 
DECISION:  Denied.  
 
BASIS:  No hardship dealing with the locus was found by the board. Granting would 
derogate from the intent of the zoning by-laws and will negatively impact the orderly 
development of the neighborhood.  
  
 
 
 
VOTE: 
     Motion to Grant by:     Kenneth Galligan 
     Seconded by:              Paul Merian 
 
 
 
 
IN  FAVOR: (1) 
Paul Merian                                                                       ______________________  
 
OPPOSED: (4) 
Stephen Bernard, Chairman               ______________________ 
 
Richard Francis  ______________________ 
 
Susan Nicastro  ______________________ 
 
Kenneth Galligan  ______________________ 
 
  
               ______________________ 
               James M. Casieri, Clerk 
 
 
  
A true copy.  Attest: 
________________________ 
Anthony Zeoli, City Clerk    
 
 
 
 
 
 
 



 
COMMONWEALTH   OF  MASSACHUSETTS 

CITY  OF  BROCKTON 
ZONING  BOARD  OF  APPEALS 

 

ZONING BOARD OF APPEALS held a meeting in COUNCIL CHAMBERS, 2ND 
FLOOR City Hall, Brockton, Massachusetts, on Tuesday, June 14, 2011, at 7:00 pm. 
 
IN RE: 11-27 Petition of BONNIE CLEMONS, 32 Cushing Avenue, Brockton, MA, for a 
Special Permit from Art. IV 27-25 3(f), for a kennel license in an R-1-C Zone, located at 32 
CUSHING AVENUE. 
 
PETITIONER'S  STATEMENT: The petitioner Bonnie Clemons presented to the board 
Exhibit A, Letter from Homeowner and Exhibit B, Pictures of Dogs.  Ms. Clemons has six 
(6) dogs. The city ordinance only allows three (3) dogs per household. She is before the 
board seeking permission to be allowed to keep all six dogs.  The male and females are 
kept separated since they are not neutered. Ms. Clemons mentioned that someone is 
always home and the dogs are not left outside.  
 
OPPOSITION:   The neighborhood came out in opposition. The main concern was the 
smell in the yard from the dogs going out three (3) times per day.  The other concern 
was breeding and selling of the puppies.  
 
 
DECISION: Denied unanimously.   
 
 
 
BASIS:  Granting would negatively impact the orderly development of the neighborhood. 
The density of the homes would cause the high concentration of dogs to effect the 
comfort of the neighborhood.  
  
 
VOTE: 
     Motion to Grant by:     Richard Francis  
     Seconded by:              Kenneth Gallgian 
 
IN  FAVOR: (0) 
 
OPPOSED: (5) 
Stephen Bernard, Chairman               ______________________ 
 
Richard Francis  ______________________ 
 
Paul Merian  ______________________ 
 
Susan Nicastro  ______________________ 
 
Kenneth Galligan  ______________________ 
 
  
               ______________________ 
               James M. Casieri, Clerk 
 
 
  
A true copy.  Attest: 
________________________ 
Anthony Zeoli, City Clerk    
 
 
 
 
 
 
 



 
 

COMMONWEALTH   OF  MASSACHUSETTS 
CITY  OF  BROCKTON 

ZONING  BOARD  OF  APPEALS 
 

ZONING BOARD OF APPEALS held a meeting in COUNCIL CHAMBERS, 2ND 
FLOOR City Hall, Brockton, Massachusetts, on Tuesday, June 14, 2011, at 7:00 pm. 
 
IN RE: 11-28 Petition of AGUINALDO PIRES, 744 Montello Street, Brockton, MA, for a 
Variance from Art. IV, Sec. 27-29, to convert a two family into a three family in a C-2 Zone, 
located at 744 MONTELLO STREET. 
 
PETITIONER'S  STATEMENT: The petitioner presented to the board Exhibit A, Site and 
Floor Plans.  Mr. Pires bought the home at the above address in 1997 thinking it was a 
three (3) family. He has since found out the home is only a two (2) family. He is before 
the board seeking permission to make the home a legal 3 family. Egress for the home is 
all set for a three (3) family home.  
 
 
OPPOSITION:   None 
 
 
DECISION: Granted with the stipulations that 1. the home is to meet all current codes 
per building department. 2. 2nd means of egress are to be internal not external on 
building and 3. parking as shown on plan with no further encroachment on green space.  
 
BASIS:  Granting would not derogate from the intent of the zoning by-laws and will not 
negatively impact the orderly development of the neighborhood.  The above listed 
stipulations are incorporated by reference herein.  All representations in petitioner’s 
statement shall be incorporated by reference as stipulations recorded herewith.  
 
 
 
VOTE: 
     Motion to Grant by:                                          Kenneth Galligan     
     Seconded by:              Richard Francis 
 
IN  FAVOR: (5) 
Stephen Bernard, Chairman               ______________________ 
 
Richard Francis  ______________________ 
 
Paul Merian  ______________________ 
 
Susan Nicastro  ______________________ 
 
Kenneth Galligan  ______________________ 
 
OPPOSED:  (0) 
  
               ______________________ 
               James M. Casieri, Clerk 
 
 
  
A true copy.  Attest: 
________________________ 
Anthony Zeoli, City Clerk    
 
 
 
 
 
 
 
 



 
 

COMMONWEALTH   OF  MASSACHUSETTS 
CITY  OF  BROCKTON 

ZONING  BOARD  OF  APPEALS 
 
ZONING BOARD OF APPEALS held a meeting in COUNCIL CHAMBERS, 2ND 
FLOOR City Hall, Brockton, Massachusetts, on Tuesday, June 14, 2011, at 7:00 pm. 
 
IN RE: 11-29 Petition of BRIARWOOD CONSTRUCTION CORPORATION, 31 Belmont 
Street, Brockton, MA, for a Variance from Sec. 27-9, 27-40, 27-13A, petitioner seeks a Variance 
for relief from lot size, frontage, width, side and front yard setback to allow existing house to be 
razed and a single family dwelling to be constructed on the same footprint size in an R-1-C Zone, 
located at 43 HEMLOCK STREET. 
 
PETITIONER'S  STATEMENT: Attorney Wayne Matthews along with the Surveyor 
Bruce Malcolm and  Michael Ferroni presented to the board Exhibit A, Memo in Support, 
Exhibit B, Site Plan and Exhibit C, Floor and Elevations. The existing home was burnt 
due to a fire. They are now seeking permission to raze the home and construct a new 
home on the same footprint. The style of the home will be a front/back split with three (3) 
bedrooms and 2 bathrooms. The existing pool will be removed. The home will not have a 
rear deck. The contractor will consult with an engineer regarding the structure of the 
foundation. The driveway will be 40ft. long. Councilor Paul Studenski is in favor.   
  
OPPOSITION:   None 
 
DECISION:  Granted unanimously with the stripulations 1. the home is not to exceed the 
current footprint. 2. the home shall have three (3) bedrooms as shown on plans and 3. 
driveway  as shown on plan with no additional encroachment on green space in front of 
home.    
 
BASIS:  Granting would not derogate from the intent of the zoning by-laws and will not 
negatively impact the orderly development of the neighborhood.  The above listed 
stipulations are incorporated by reference herein.  All representations in petitioner’s 
statement shall be incorporated by reference as stipulations recorded herewith.  
 
 
 
 
VOTE: 
     Motion to Grant by:      Kenneth Galligan   
     Seconded by:                            Paul Merian 
 
IN  FAVOR: (5) 
Stephen Bernard, Chairman               ______________________ 
 
Richard Francis  ______________________ 
 
Paul Merian  ______________________ 
 
Susan Nicastro  ______________________ 
 
Kenneth Galligan  ______________________ 
 
OPPOSED:  (0) 
  
               ______________________ 
               James M. Casieri, Clerk 
 
 
  
A true copy.  Attest: 
________________________ 
Anthony Zeoli, City Clerk    
 
 
 



 
COMMONWEALTH   OF  MASSACHUSETTS 

CITY  OF  BROCKTON 
ZONING  BOARD  OF  APPEALS 

 

ZONING BOARD OF APPEALS held a meeting in COUNCIL CHAMBERS, 2ND 
FLOOR City Hall, Brockton, Massachusetts, on Tuesday, June 14, 2011, at 7:00 pm. 
 
IN RE: 11-30 Petition of BRIARWOOD CONSTRUCTION CORPORATION, 31 
Belmont Street, Brockton, MA, for a Variance from Sec. 27-9, 27-40, 27-13A, petitioner 
seeks a Variance for relief from lot size, frontage, width, side yard setback requirements 
to raze an existing single family house and rebuild a new single family house in an R-1-C 
Zone, located at 29 PARKER AVENUE. 
 
PETITIONER'S  STATEMENT: Attorney Wayne Matthews, Surveyor Bruce Malcolm and 
petitioner Michael Ferroni presented to the board Exhibit A, Brief in Support, Exhibit B, 
Site Plan and Exhibit C, Floor and Elevations. They are before the board seeking 
permission to raze the existing home and construct a single family Colonial style home. 
The home will have three (3) bedrooms and deck in the rear.  The driveway will be 36ft. 
long. Councilor Paul Studenski is in favor.  
 
 
OPPOSITION:   None 
 
 
DECISION: Granted unanimously with the stripulations 1. the home is not to exceed the 
current footprint. 2. the home shall have three (3) bedrooms as shown on plans and 3. 
driveway as shown on plan with no additional encroachment on green space in front of 
home.    
 
BASIS:  Granting would not derogate from the intent of the zoning by-laws and will not 
negatively impact the orderly development of the neighborhood.  The above listed 
stipulations are incorporated by reference herein.  All representations in petitioner’s 
statement shall be incorporated by reference as stipulations recorded herewith.  
 
 
 
VOTE: 
     Motion to Grant by:                                           Kenneth Galligan     
     Seconded by:               Susan Nicastro 
 
IN  FAVOR: (5) 
Stephen Bernard, Chairman               ______________________ 
 
Richard Francis  ______________________ 
 
Paul Merian  ______________________ 
 
Susan Nicastro  ______________________ 
 
Kenneth Galligan  ______________________ 
 
OPPOSED:  (0) 
  
               ______________________ 
               James M. Casieri, Clerk 
 
 
  
A true copy.  Attest: 
________________________ 
Anthony Zeoli, City Clerk    
 
 
 
 
 



 
 
 
 

COMMONWEALTH   OF  MASSACHUSETTS 
CITY  OF  BROCKTON 

ZONING  BOARD  OF  APPEALS 
 

ZONING BOARD OF APPEALS held a meeting in COUNCIL CHAMBERS, 2ND 
FLOOR City Hall, Brockton, Massachusetts, on Tuesday, June 14, 2011, at 7:00 pm. 
 
IN RE: 11-31 Petition of BEVERLY S. JENKINS, 151 Dagmar Drive, Brockton, MA, 
for a Variance from Art. III, Sec. 9, to construct a screen porch seeking relief from rear 
setback requirements in an R-1-C Zone, located at 151 DAGMAR DRIVE. 
 
PETITIONER'S  STATEMENT: The petitioners Paul and Beverly Jenkins presented to 
the board Exhibit A, Site Plan and Exhibit B, Floor Plans. They are before the board 
seeking permission to construct an enclosed screened porch.  They are also asking for 
relief from the side and rear setback for the two (2) existing sheds.  
 
OPPOSITION:   None 
 
DECISION: Granted unanimously.  
 
BASIS:  The location of the existing foundation creates a hardship at the site.  Granting 
would not derogate from the intent of the zoning by-laws and will not negatively impact 
the orderly development of the neighborhood.  All representations in petitioner’s 
statement shall be incorporated by reference as stipulations recorded herewith.   
  
 
 
VOTE: 
     Motion to Grant by:     Kenneth Galligan    
     Seconded by:              Richard Francis 
 
IN  FAVOR: (5) 
Stephen Bernard, Chairman               ______________________ 
 
Richard Francis  ______________________ 
 
Paul Merian  ______________________ 
 
Susan Nicastro  ______________________ 
 
Kenneth Galligan  ______________________ 
 
OPPOSED:  (0) 
  
               ______________________ 
               James M. Casieri, Clerk 
 
 
  
A true copy.  Attest: 
________________________ 
Anthony Zeoli, City Clerk    
 
 
 


