
COMMONWEALTH OF MASSACHUSETTS 
CITY OF BROCKTON 

ZONING BOARD OF APPEALS 

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall, 
Brockton, Massachusetts, on Tuesday, September 13,2016 at 7:00p.m. 

IN RE: 16-67 Petition of JOSEPH STADELMANN, 56 Cherry Street, Brockton, MA, for a Variance from 
Sec. 27-9, 27-26,27-48, to utilize the property at 393 N Warren Avenue to be used for parking in 
conjunction with the structures and ancillary parking areas at 56 Cherry Street in an R-2-Zone, located 
at 393 NORTH WARREN AVENUE. 

PETITIONER'S STATEMENT: Attorney James Burke along with William Stadelmann presented to 
the board Exhibit A Memo in Support and Exhibit B, Site Plan of Land. The owner owns 56 Cherry Street 
and his sister owns 144 Ford Street. They would now like to purchase 393 Warren Avenue. The home 
will be demolished to make more space for parking. The total parking spaces if granted will be 107. The 
second floor building on Ford Street is empty and the granting is necessary before having any new 
tenants. All the company trucks are parked off sight after business hours. The property is all fenced in 
with downward lighting. The green space will be as shown on plan. 

OPPOSITION: None 

DECISION: Granted unanimously with the stipulations that 1. Green space shall be as shown on plan. 2. 
The new acquired property is to be fenced and 3. All lighting will be downward. 

BASIS: After reviewing the application, plans, and information submitted and giving due consideration to 
testimony given at the public hearing, the board found that granting a Variance to use the property at 393 
N. Warren Avenue for parking to be used in conjunction with the structures and existing parking areas at 
56 Cherry Street in an R-2 Zone would not derogate from the intent of the zoning by-laws and will not 
negatively impact the orderly development of the neighborhood. The locus exists in an area of mixed 
development where there are other non conforming uses where this property is a business that is 
surrounded by residential uses. The best use of the prope1iy is an accessory use the current commercial 
use and to use the property as. it currently exists is economically impractical and creates a substantial 
hardship at the locus. The petitioner shall install a stockade type fence and plantings Sec. 27-24 (3) to 
effectively screen the commercial use from the adjacent residential use. 

VOTE: 
Motion to Grant by: 
Seconded by: 

IN FAVOR: (5) 
Kenneth Galligan, Chairman 

Michael Williams, Fire Chief 

Stephen Bernard 

Jeffrey Charnel 

Gary Keith 

OPPOSED: (0) 

Anthoriy Zeoli~ City Clerk 

Stephen Bernard 
Michael Williams 

« 

ANY APPEAL MUST BE MADE 
WITHIN 20 DAYS FROM THIS 
DATE 1SfP 29 10

' PURSUANT 
TO M.G.L.C. 40A SECTION 17. 



COMMONWEALTH OF MASSACHUSETTS 
CITY OF BROCKTON 

ZONING BOARD OF APPEALS 

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall, 
Brockton, Massachusetts, on Tuesday, September 13, 2016 at 7:00p.m. 

IN RE: 16-68 Petition of GARCIA LIGON DE, 36 Connolly Street, Randolph, MA, for permission to have an 
adult day care in a C-3 Zone, located at 74 PLEASANT STREET. 

PETITIONER'S STATEMENT: The petitioner Garcia Ligonde presented to the board Exhibit A, Site 
Plan and Floor Plans. Ms. Ligonde is before the board seeking permission to have an adult day care at the 
above named address. The petitioner had been a school councilor and is now switching careers. The day 
care will be for the Haitian community. The center is proposed to consist of nine (9) rooms, five (5) 
bathrooms, and twenty (20) parking spaces. The hours of operation will be Monday through Friday 7:30 
a.m. until 4:00p.m., food will be catered and project to have up to 50 clients. The petitioner mentioned 
that the adjacent church will allow the use of parking lot for this day care. 

OPPOSITION: Toni Gonclves a member of the adjacent church stated summer camps for the children 
will make using the parking lot very difficult. 

DECISION: Denied unanimously. 

BASIS: After reviewing the application, plans, and information submitted and giving due consideration 
to testimony given at the public hearing, the board found that granting of a Special Permit for the locus to 
be used as an Adult Day Care facility would negatively impact the orderly development of the 
neighborhood. Parking concerns and egress and exit from the location on a dead end street would create 
dangerous traffic patterns. Plans submitted for the facility were incomplete regarding the interior layout 
particularly as related to interior and exterior shapes and dimensions. No acceptable engineering or design 
plans were submitted to allow the board to make infonned decisions relative to allowable occupancy 
requirements. Opposition to the use was given by a member of adjacent church relative to the use of the 
church parking lot for any use by the proposed adult care facility. 

VOTE: 
Motion to Grant by: 
Seconded by: 

IN FAVOR: (0) 

OPPOSED: (5) 
Kenneth Galligan, Chairman 

Michael Williams, Fire Chief 

Stephen Bemard 

Jeffrey Chamel 

Gary Keith 

~~~·~ 
Anthony Zeoli, Ci~:f-

Gary Keith 
· Jeffrey Charnel 
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COMMONWEALTH OF MASSACHUSETTS 
CITY OF BROCKTON 

ZONING BOARD OF APPEALS 

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall, 
Brockton, Massachusetts, on Tuesday, September 13,2016 at 7:00p.m. 

IN RE: 16-69 Petition of WESLEY DWYER, 134 Cambo Street, Brockton, MA, for a Variance from Sec. 27-
9, to install deck in rear of dwelling in an R-1-C Zone, located at 134 CAMBO STREET. 

PETITIONER'S STATEMENT: The petitioner Wesley Dwyer presented to the board Exhibit A, Site 
Plan. Mr. Dwyer is before the board seeking permission to construct a 12 x 20 deck in the rear of his 
home. The deck will be 1 0' from the property line. The deck will be for entertaining and will be an open 
deck. 

OPPOSITION: None 

DECISION: Granted unanimously. 

BASIS: After reviewing the application, plans, and information submitted and giving due consideration 
to testimony given at the public hearing, the board found that granting a Variance for required rear 
setback dimensions to allow for construction of an open deck that was impacted by the location of the 
existing house foundation creates a hardship at the locus. Granting would not derogate from the intent of 
the zoning by laws and will not negatively impact the orderly development of the neighborhood. All 
representations in petitioners statement shall be incorporated by reference as stipulations recorded 
herewith including that the deck shall be an open deck. 

VOTE: 
Motion to Grant by: 
Seconded by: 

IN FAVOR: (5) 
Kenneth Galligan, Chairman 

Michael Williams, Fire Chief 

Stephen Bernard 

Jeffrey Charnel 

Gary Keith 

OPPOSED: (0) 

-~~ 
Anthony Zeoli, City Clerk 

Stephen Bernard 
Jeffrey Charnel 

ANY APPEAL MUST BE MADE 
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DATE f~tfl l S 2016 PURSUANT 
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COMMONWEALTH OF MASSACHUSETTS 
CITY OF BROCKTON 

ZONING BOARD OF APPEALS 

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall, 
Brockton, Massachusetts, on Tuesday, September 13,2016 at 7:00p.m. 

IN RE: 16-70 Petition of JOSE D. PIRES, 186 Carl Avenue, Brockton, MA, to request a Variance from Sec. 
27-25, to be able to use the in-law which has been there since before the petitioner bought the property 
in 2004 in a R-1-C Zone, located at 186 CARL AVENUE. 

PETITIONER'S STATEMENT: Attorney Mark Adams along with the petitioner, Jose D. Pires 
presented to the board Exhibit A, Site Plan and Exhibit B, Floor Plans and Pictures of home. Mr. Pires has 
owned the propetiy about twelve years and the in law apatiment was part of the home. He is before the 
board seeking permission to have a legal in law or to make the home a legal two (2) family. Mr. Pires had 
rented the in law to distant relatives in the past up until May 2016. Abutters Mike and Sandra Bobulis 
stated the former owners were troublesome and Mr. Pires has been a good neighbor. Anildo Silva was 
also in favor. 

OPPOSITION: Abutter Blossom Francis stated many cars parked in the driveway and on lawn and an 
unkept yard is her reason for opposition. 

DECISION: Denied unanimously. 

BASIS: After reviewing the application, plans, and information submitted and giving due consideration 
to testimony given at the public hearing, the board found that granting a Variance to allow for an in law 
use and or as a two (2) family use at the locus would derogate from the intent of the zoning by-laws and 
will negatively impact the orderly development of the single family neighborhood. No hardship dealing 
with the locus was found by the board. Letter of support for the granting were presented to the board and 
interested parties testified both in favor and in opposition to the Variance request. Testimony was 
presented by the petitioner that the house has been used in the past by non in- law occupants in violation 
of zoning regulations. 

VOTE: 
Motion to Grant by: 
Seconded by: 

IN FAVOR: (0) 

OPPOSED: (5) 
Kenneth Galligan, Chairman 

Michael Williams, Fire Chief 

Stephen Bernard 

Jeffrey Charnel 

Gary Keith 

Gary Keith 
Michael Williams 

ANY APPEAL MUST :rn: MADE 
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COMMONWEALTH OF MASSACHUSETTS 
CITY OF BROCKTON 

ZONING BOARD OF APPEALS 

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall, 
Brockton, Massachusetts, on Tuesday, September 13,2016 at 7:00p.m. 

IN RE: 16-71 Petition of EVANS DANIEL R TRUSTEE NORTH MANCHESTER REALTY TRUST, 32 North 
Manchester Street, Brockton, MA, for a Variance from Art. IV, Sec.27-27, to allow expansion of existing 
facility in an industrial zone and Art. Ill, Sec. 27-11, abutting residential to expand space to continue 
business in Brockton in a 1-2 Zone, located at 32 NORTH MANCHESTER STREET. 

PETITIONER'S STATEMENT: Petitioner Daniel Evans along with Engineer Mark Dibb presented to 
the board Exhibit A, Site Plan and Floor Plans. The petitioner is before the board seeking permission to 
construct an addition. The addition will be for extra storage space making the existing floor layout easier 
to work for the 55 employees. Mr, Evans also mentioned that this addition is important will so many of 
his workers from the city and transpmtation to work is needed. The factory is in operation 24 hours per 
day. The cunent parking lot will not be disturbed. Councilor Ward 5 Anne Beauregard is in favor of 
keeping this business in Brockton. 

OPPOSITION: None 

DECISION: Granted unanimously. 

BASIS: After reviewing the application, plans, and information submitted and giving due consideration 
to testimony given at the public hearing, the board found that granting a rear yard setback Variance for an 
industrial use adjacent to a residential zone and a use Variance to allow an industrial use in a residential 
zone for a long established commercial use would not derogate from the intent of the zoning by-laws and 
will not negatively impact the orderly development of the neighborhood. With no other feasible location 
for a proposed addition to the existing structure, the location of the existing foundation creates a hardship 
at the site. The long term facility has enjoyed a favorable relationship with its sunounding neighbors, has 
the support of the local Ward Councilor and the board received no negative comments for the direct 
abutter in the neighborhood. The petition shall effectively screen the Industrial zone from the Residential 
Zone- Sec. 27-24. All representations in petitioners statement shall be incorporated by reference as 
stipulations recorded herewith. 

VOTE: 
Motion to Grant by: 
Seconded by: 

IN FAVOR: (5) 
Kenneth Galligan, Chairman 

Michael Williams, Fire Chief 

Stephen Bernard 

Jeffrey Charnel 

Gary Keith 

OPPOSED: (G) 

~ AnthonyzecJi(ty Clek 

Gary Keith 
Jeffrey Charnel 
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COMMONWEALTH OF MASSACHUSETTS 
CITY OF BROCKTON 

ZONING BOARD OF APPEALS 

ZONING·BOARD OF APPEALS held a meeting in the Council Chambers, City Hall, 
Brockton, Massachusetts, on Tuesday, September 13,2016 at 7:00p.m. 

IN RE: 16-72 Petition of ALMODA RUT, DBA PIERCED UTOPIA, 8 Sandspin Lane, N. Reading, MA, for a 
Variance from Sec. 27-32, to open a store to sell body jewelry and to perform body piercings in a C-6 

Zone, located at 200 WESTGATE DRIVE. 

PETITIONER'S STATEMENT: The petitioner Almada Rut presented to the board Exhibit A, Floor 
Plans. Mr. Rut operates a body jewelry shop and would like to perform body piercing for customers. Mr. 
Rut has been in the business for twenty three (23) years with other locations in Danvers, Saugus and New 
Hampshire. All employees are trained. The store will have a sterile private room for all piercings. Minor 
children will need a parental consent form. Mr. Rut has contacted the Board of Health on what needs to 
be done if granted. 

OPPOSITION: Jessica Sartwell from 984 N Main Street is in opposition stating her business will suffer 
if granted. 

DECISION: Granted unanimously. 

BASIS: After reviewing the application, plans, and infonnation submitted and giving due consideration 
to testimony given at the public hearing, the board found that granting a use Variance for the locus at 
Westgate Mall to allow for a body piercing business in a C-6 Zone would not derogate from the intent of 
the zoning by-laws and would not negatively impact the orderly development and current use ofthe 
West gate Shopping Mall. All representations in petitioners statements shall be incorporated by reference 
as stipulations recorded herewith. The petitioner stated and understood that the operation of the body 
piercing facility will be regulated by the City of Brockton Board of Health. 

VOTE: 
Motion to Grant by: 
Seconded by: 

IN FAVOR: (5) 
Kenneth Galligan, Chairman 

Michael Williams, Fire Chief 

Stephen Bemard 

Jeffrey Chamel 

Gary Keith 

OPPOSED: (0) 

~~···.~·.·., ~. '1../ 

Anthoriy Zeoli, · t/CL. k . 

Jeffrey Chamel 
Gary Keith 
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COMMONWEALTH OF MASSACHUSETTS 
CITY OF BROCKTON 

ZONING BOARD OF APPEALS 

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall, 
Brockton, Massachusetts, on Tuesday, September 13, 2016 at 7:00p.m. 

IN RE: 16-73 Petition of THE WENDY'S COMPANY, 40 General Warren Blvd., Malvern, PA, for a Variance. 
from Art. XIV, Sec. 27-67 (2} (a), and Special Permit Art. IV, Sec. 27-39 (3}(g}, for a proposed fast food 
restaurant with drive thru requires Special Permit, seasonal outdoor dining area with 12 seats and to 
construct a second free standing sign in a C-2 Zone located at 651 BELMONT STREET. 

PETITIONER'S STATEMENT: Engineer Anthony Donato presented to the board Exhibit A, Special 
Permit Plans. Mr. Donato is before the board seeking permission to construct a Wendy's Restaurant at the 
Shaw's Plaza on Belmont Street. The restaurant will go in the front corner lot directly abutting the street 
The drive thru will have two (2) windows, one for payment and the other for delivery of food. The 
restaurant will have outdoor seating for twelve seats (12) and seventy five (75) seats inside. Hours of 
operation will be from 10:30 a.m. until10:00 p.m. inside and until2:00 a.m. for drive thru if busy seven 
(7) days per week. They requested a 18 liz' Wendy's sign to stand alone instead of grouping with the 
plaza. They did mention a message board reader and was told they needed relief for this and told the 
board they would retum. The dumpster will have a brick enclosure. A handicap crossing will be shown 
for safer access from parking space to the entrance of restaurant. Greenspace will have 3 00 plantings 
along the building. Snow removal will be determined before opening. The petitioner also mentioned the 
building facing the street will have a more attractive facade. 

OPPOSITION: None. 

DECISION: Granted with the stipulations 1. The dumpster will be surrounded by a brick enclosure 2. 
Hours of operation will be 10:30until10:00 p.m. inside and 2:00a.m. 7 days per week 3. A more 
attractive facade to the side of building facing Belmont Street and 4. Snow removal responsibility will be 
dertermined before Wendy's opens. 

BASIS: After reviewing the application, plans, and information submitted and giving due consideration 
to testimony given at the public hearing, the board found that the use of the locus for a fast food restaurant 
with drive thru and outdoor seasonal dining with twelve (12) seats will be in harmony with the orderly 
development of the zone and not negatively impact the neighborhood .. There is adequate ingress and 
egress to parking and will not interfere with traffic on abutting streets. As a condition of granting the 
Special Permit, the board specified and the petitioner agreed that the greenspace shall be no less than that 
shown on the plan and wherever possible shall be enhanced or expanded to provide a maximum landscape 
buffer. The dumpster enclosure shall be constructed of brick construction to match the exterior decor of 
the main rest1furant exterior decor. Any snow storage at the locus shall not result in the loss of parking 
spaces as shown on the parking layout plan. Granting of a Variance for the additional free standing sign at 
the locus to allow for enhanced site recognition and safe turning decisions as related to traffic pattems 
would not derogate from the intent of the zoning by-laws and will not negatively impact the orderly 
development of the neighborhood. No relief was granted for an electronic message board as part of the 
relief granted for the free standing sign. The above stipulations are incorporated by reference herein. All 
representations in petitioners statement, specifically relating to the enhanced visual aspects to the. 
restaurant wall fronting on Belmont Street shall be incorporated by reference as stipulations recorded 
herewith. 

VOTE: 
Motion to Grant by: 
Seconded by: 

IN FAVOR: (4) 
Kenneth Galligan, Chairman 
Michael Williams, Fire Chief 
Stephen Bemard 
Gary Keith 
OPPOSED: (1) 
Jeffrey Charnel 

Anthony Zeoli, City Clerk 

Gary Keith 
Michael Williams 

ANY APPEAL MUST BE MADE 

~~EfD,l?J1"')oi ~~u~ 
TO M.G.L.C. 40A SECfiON 17. 


