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A regular meeting of the City Council was held in the Council Chambers with Councillor
Sullivan presiding. The meeting was called to order at 8:00 pm with ten members being
present.

537

In City Council, November 10, 2014

A moment of silence was called for three distinctive individuals; two of whom
were decorated war heroes. Samuel Ashey who was a decorated combat veteran
of WWII and a Senior Captain in the Brockton Fire Department. Robert
Buckner, who also served in WWII, was a veteran in the Pacific Theatre, and
former Superintendent of Refuse, and John Brady who was the Superintendent of
the Catholic Calvary Cemetery.

The Council President recognized former Councillor Thomas Brophy, who
served in the council for many years, who was in the chamber.

The Council President also recognized newly elected State Representative,
Michelle DuBois and wished her luck.

APPOINTMENTS

Of Donald Wayne Dobbins, 21 Hemlock St., Brockton as a Constable in the City
of Brockton for a term of three (3) years.

Referred to Finance
HEARINGS

Petition of George |. Souaiden for a Garage License located at 351-359 Belmont
St.

Attorney Louis Victor and George and Beverly Souaiden appeared in favor. No
one was in opposition. Hearing held. Granted by a hand vote.

Petition of George I. Souaiden D/B/A Westside Service Centre, Inc. for an
Underground Storage License located at 351-359 Belmont St.

Attorney Louis Victor and George and Beverly Souaiden appeared in favor. No
one was in opposition. Hearing held. Granted by a hand vote.

Petition of George I. Souaiden D/B/A Westside Service Centre, Inc. for a Motor
Vehicle Repair Mechanical License located at 351-359 Belmont St.

Attorney Louis Victor and George and Beverly Souaiden appeared in favor.

Councillor Cruise stated that Mr. Corayer and his family have been wonderful
neighbors and wishes him success and good luck on his retirement. He also stated
that he is confident that the Souaiden’s will also do a great job.

Councillor Stewart questioned the petitioners on the stipulations on the license
and if they are acceptable to them. The petitioners stated that they are satisfied
with the stipulations. No one was in opposition. Hearing held.

Councillor Cruise motioned to grant the license with the following stipulations:

1. Hours Monday through Friday 8:30am-5:30pm; Saturday 8:00am-3:00pm

2. No outside storage of automotive parts and/or products, such as oil, grease,
gasoline, etc.

3. No outside coin operated machines including, but not limited to payphones
and vending machines

4. The property shall be kept clean and neat and free of debris at all times

Granted with stipulations, by a hand vote.
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HEARINGS (cont’d)

Councillor Cruise motioned to move the next petition to the end of the meeting
and was properly seconded. The motion carried by a hand vote.

Petition of Dinesh Patel for an Underground Storage License located at 500
Pleasant St.

Councillor Cruise motioned to postpone until next meeting and was properly
seconded. The motion carried by a hand vote.

REPORTS
Of the Public Safety Committee for its meeting of November 3, 2014
Accepted and placed on file
Of the Finance Committee for its meeting of November 3, 2014
Accepted and placed on file
COMMUNICATIONS

From Pierce, Davis & Perritano, LLP requesting that the City Council schedule a
meeting to be held in executive session on Monday, November 10, 2014
regarding pending Brockton Power litigation

Councillor Cruise motioned to move item 540 to the end of the agenda and was
properly seconded. The motion carried by a hand vote.

Councillor Cruise motioned that the City Council go into Executive Session to
discuss litigation strategy regarding the pending case Brockton Power, et al v.
City of Brockton et al United States District Court Docket 1:12-cr-11047 LTS and
was properly seconded by Councillor Studenski. The motion carried by a roll call
vote taken by “yeas” and “nays”; ten members present with all voting in the
affirmative. Councillor DeNapoli absent.

Councillor DuBois and Stewart stepped down.

From the City Solicitor requesting an additional appropriation to the FY2015 Law
Department Ordinary Maintenance budget as follows:

To:  Outside Legal Counsel

Amount:  $1,500,000.00

(In order to fund the estimated costs of outside counsel legal fees going forward
for the remainder of FY2015 to defend the City of Brockton, members of the
Brockton City Council, Planning Board and various other Defendants, both in
their official capacity and individually, with regard to the civil suit instituted
against them by Brockton Power, LLC).

Accepted and placed on file

From the Mayor in accordance with M.G.L., Ch. 44, recommending an
appropriation of $1,500,000

From: Unappropriated Receipts (FY2015 Tax Levy)

To: Law Department Ordinary Maintenance Services $1,500,000

(For purposes of increasing the budget for outside counsel to pay for attorneys to
defend the city, and members of its City Council and Planning Board, plus other
former officials both in official capacity and privately, with regard to the civil suit
instituted by Brockton Power, LLC). The approval of this appropriation will
result in property taxes to be levied in FY15 above and beyond the level required
in his first budget.

Accepted and placed on file
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COMMUNICATIONS (cont’d)

From the CFO in accordance with Section 5 of Ch. 324 of the Acts of 1990,
certifying the proposed appropriation of $1,500,000 to the Law Department for
purposes of increasing the FY2015 budget for outside legal counsel in the Office
of the City Solicitor, in order to provide funding for defending the city’s interests
in the civil rights lawsuit filed in federal court by Brockton Power, LLC
PROVIDED THAT THE ATTORNEYS REPRESENTING THE CITY IN THIS
CASE ARE ABLE TO PROFESSIONALLY ADVISE THE MAYOR AND
CITY COUNCIL THAT THE CITY IS HIGHLY LIKELY TO PREVAIL IN
COURT. THIS CERTIFICATION IS CONDITIONAL.

Accepted and placed on file

From the Director of Planning and Economic Development stating that the City of
Brockton has been designated as a Gateway Community by the Commonwealth
and that the Commonwealth has implemented the Housing Development
Incentive Program (“HDIP”) to encourage the development of market rate
housing in Gateway Communities through state tax credits to qualified
development projects.

Councillor Stewart stepped back in.

Referred to Finance
UNFINISHED BUSINESS

Councillor DuBois stepped back in.

Petition of MA Electric Company and Verizon New England, Inc. requesting a 35
ft class 4 pole, down guy, and anchor with a 8 ft. lead. Pole and anchor will be
located on town property on the north side of Merton St. Pole will be labeled 10-
84 (IN CITY COUNCIL, OCTOBER 27, 2014, CONTINUED TO NEXT
COUNCIL MEETING)

Councillor Studenski motioned to table and was properly seconded. The motion
carried by a hand vote.

Petition of MA Electric Company and Verizon New England, Inc. requesting a 35
ft class 4 pole, down guy, and anchor with a 6 ft. lead. Pole and anchor will be
located on town property on the west side of Blossom Street. New pole will be
labeled Pole 69-84. (IN CITY COUNCIL, OCTOBER 27, 2014, CONTINUED
TO NEXT COUNCIL MEETING)

Councillor Studenski motioned to table and was properly seconded. The motion
carried by a hand vote.

Councillor Cruise motioned to table the next two grantings and was properly
seconded. The motion carried by a hand vote.

Granting of MA Electric Company and Verizon New England, Inc. requesting a
35 ft class 4 pole, down guy, and anchor with a 8 ft. lead. Pole and anchor will be
located on town property on the north side of Merton St. Pole will be labeled 10-
84. (IN CITY COUNCIL, OCTOBER 27, 2014, CONTINUED TO NEXT
COUNCIL MEETING)

Granting of MA Electric Company and Verizon New England, Inc. requesting a
35 ft class 4 pole, down guy, and anchor with a 6 ft. lead. Pole and anchor will be
located on town property on the west side of Blossom Street. New pole will be
labeled Pole 69-84. (IN CITY COUNCIL, OCTOBER 27, 2014, CONTINUED
TO NEXT COUNCIL MEETING)
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UNFINISHED BUSINESS (cont’d)

Ordinance: An Ordinance Amending Section 2-127 of the Revised Ordinances of
the City of Brockton. Be it ordained by the City Council of the City of Brockton
as follows: Section 2-127 of the Revised Ordinances of the City of Brockton is
hereby amended by amending Section 2-127-“Pay Plan”, by adding the title
“Budget Director” to the classification on DA/P-2. (FAVORABLE) (IN CITY
COUNCIL, OCTOBER 27, 2014, PASSED TO A THIRD READING)

Ordained by a roll call vote taken by “yeas” and “nays”; ten members present
with eight voting in the affirmative. Councillors DuBois and Sullivan voting in
the negative. Councillor DeNapoli absent.

Ordinance: An Ordinance Amending Article XI11 of the Revised Ordinances of
the City of Brockton. Be it ordained by the City Council of the City of Brockton
as follows: Chapter 13. Procurement. Article 1. Contractor Qualifications and
Sanctions. (FAVORABLE AS AMENDED) (IN CITY COUNCIL, OCTOBER
27,2014, PASSED TO A THIRD READING, AS AMENDED)

Ordained, as amended, by a roll call vote taken by “yeas” and “nays”; ten
members present with all voting in the affirmative. Councillor DeNapoli absent.

Councillor Sullivan stepped down and Councillor Eaniri stepped in as Pro
Tempore.

Ordinance: An Ordinance Amending Chapter 27 of the Revised Ordinances of the
City of Brockton. Be it Ordained by the City Council of the City of Brockton as
follows. Sec. 27-73. Electronic Advertising Boards. (FAVORABLE AS
AMENDED) (IN CITY COUNCIL, OCTOBER 27, 2014, PASSED TO A
THIRD READING, AS AMENDED)

Ordained, as amended, by a roll call vote taken by “yeas” and “nays”; ten
members present with eight voting in the affirmative. Councillor DuBois voting in
the negative. Councillors DeNapoli and Sullivan absent.

Councillor Eaniri stepped down as Pro Tempore and Councillor Sullivan stepped
back in.

Ordinance: An Ordinance amending Chapter X1V of the Revised Ordinances of
the City of Brockton. Be it ordained by the City Council of the City of Brockton
as follows: Chapter 14. Offenses. (FAVORABLE) (IN CITY COUNCIL,
OCTOBER 27, 2014, PASSED TO A THIRD READING)

Ordained by a roll call vote taken by “yeas” and “nays”; ten members present and
all voting in the affirmative. Councillor DeNapoli absent.

Councillor DuBois called for a two-minute recess.
Back in session
Councillor Eaniri stepped down.

Councillor DuBois motioned to send item # 517 back to Ordinance Committee
and was properly seconded. Councillor Stewart, as a point of information, asked
the reason for referring it back to Ordinance Committee. Councillor DuBois stated
that she would like more information.

The motion carried by a roll call vote taken by “yeas” and “nays”; nine members
present with five voting in the affirmative. Councillors Cruise, Monahan,
Rodrigues and Studenski voting in the negative. Councillors DeNapoli and Eaniri
absent.
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UNFINISHED BUSINESS (cont’d)

Ordinance: An Ordinance amending Chapter XI of the Revised Ordinances of the
City of Brockton. Be it ordained by the City Council of the City of Brockton as
follows: Chapter 11. Section 11-162. (FAVORABLE) (IN CITY COUNCIL,
OCTOBER 27, 2014, PASSED TO A THIRD READING)

Councillor Eaniri stepped back in.

Transfer of Community Carriage Inc. to Cowen Enterprises, Inc., for 8 Taxi
medallions, which has been in existence since April 1992. (FAVORABLE)

Adopted by a roll call vote taken by “yeas” and “nays”; ten members present and
all voting in the affirmative. Councillor DeNapoli absent.

Appropriation of $12,000.00

From: the Massachusetts Department of Environmental Protection (MassDEP)
Sustainable Materials Recovery Program Municipal Grant

To: Refuse Department-Recycling Containers Grant Fund. (The purpose of the
grant is to purchase recycling bins for the City of Brockton Recycling Depot at
300 Oak Hill Way). (FAVORABLE)

Adopted by a roll call vote taken by “yeas” and “nays”; ten members present and
all voting in the affirmative. Councillor DeNapoli absent.

Appropriation of $140,000

From: the Commonwealth of Massachusetts-Executive Office of Energy and
Environmental Affairs (EEA) through the Water Conservation Fund Act for the
renovation of the Ralsco Park Site

To: City of Brockton Planning Department Grant Fund on behalf of the
Department of Planning and Economic Development, Park & Recreation
Department and Brockton Redevelopment Authority. There is a 50% match,
which will be paid from the BRA through the Community Development Block
Grant Funds. (FAVORABLE)

Adopted by a roll call vote taken by “yeas” and “nays”; ten members present and
all voting in the affirmative. Councillor DeNapoli absent.

Ordered: That Pursuant to Sec. 23-30(f)(4), the City Council hereby approves the
Rule and Regulation entitled Irrigation/Outside Usage Meters adopted by the
Water Commission. (FAVORABLE)

Adopted by a roll call vote taken by “yeas” and “nays”; ten members present with
eight voting in the affirmative. Councillors DuBois and Barnes voting in the
negative. Councillor DeNapoli absent.

Resolved: That the Brockton City Council expresses to the Mayor its belief that
the due diligence conducted to date by the City on the proposed transaction is
inadequate to allow for an informed consideration of the proposed transaction;
and be it further Resolved: that the Brockton City Council expresses its position
that no consideration of the proposed transaction shall be undertaken by the City
Council without the City of Brockton first obtaining, through issuance of an
Invitation for Proposals by the Chief Procurement Officer, a detailed financial due
diligence analysis by a non-city affiliated, independent financial Services firm of
the fair market value of the Aquaria Water, LLC Desalinization plant in Dighton,
Massachusetts. (FAVORABLE)

Adopted by a roll call vote taken by “yeas” and “nays”; ten members present with
seven voting in the affirmative. Councillors Cruise, Eaniri and Monahan voting in
the negative. Councillor DeNapoli absent.

Councillors DuBois and Stewart stepped down.
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ORDERS

Appropriation of: $1,500,000.00

From: Unappropriated Receipts (FY 2015 Tax Levy)

To: Law Department Ordinary Maintenance Services

(For purposes of increasing the budget for outside counsel to pay for attorneys to
defend the city, and members of its City Council and Planning Board, plus other
former officials both in official capacity and privately, with regard to the civil suit
instituted by Brockton Power, LLC).

Referred to Finance

Resolved: a resolve regarding the recent auctions and where the money is going;
what account is it being held in; what the money is going to be used for

Referred to Finance
LATE FILES

Councillor DuBois motioned to move under suspension of the rules and accept 2
late files and motioned to act on them collectively and under suspension of the
rules and was properly seconded. The reason for these late files is the fact that the
owner of the properties was held up for financial reasons. The motion carried by
a hand vote.

Ordered: That the Commissioner of the DPW is authorized to issue nine (9) single
family home sewer connections for the lots located at 59 Sawtell Avenue to Julian
Enterprises, such lots being shown as Lots 4 through 12 on the plan attached
hereto and made a part hereof.

Ordered: That the Commissioner of the DPW is authorized to issue three (3)
single family home sewer connections for the lots located at 59 Sawtell Avenue to
Julian Enterprises, such lots being shown as Lots 1 through 3 on the plan attached
hereto and made a part hereof

Adopted by a roll call vote taken by “yeas” and “nays”; ten members present and
all voting in the affirmative. Councilllor DeNapoli absent. Councillor DuBois
motioned to file for reconsideration with the wish that it not prevail and was
properly seconded. Reconsideration failed by a hand vote.

Councillor Cruise motioned to accept 4 communication late files and 1 order late
file and was properly seconded. The motion carried by a hand vote.

Communications:

From the Chief of the Fire Department requesting a supplementary appropriation
from available funds in the amount of $250,000.00 to Fire Department Overtime
(in order to reopen Tower Company 1/Engine 10 for the remainder of FY15). In
order to keep Tower 1/Engine 10 open, it requires the Fire Department to use OT
funding on a consistent basis due to a manpower shortage. The Fire Department
may be looking for additional funding in the 3" and 4™ quarters of FY15, if it
determined that they require additional funding.

Accepted and placed on file

From the Interim Chief of the Police Department requesting an additional
appropriation of $500,000.00 for overtime funds. (for the restoration of foot
patrols, provide traffic and pedestrian safety patrols, and continue providing
adequate coverage during periods where there is a high volume of calls for
service).

Accepted and placed on file
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LATE FILES (cont’d)

From the Mayor in accordance with M.G.L., Ch. 44, recommending an
appropriation of $560,000 from Unappropriated Estimated Receipts of FY2015
to:
Fire Department: Personal Services-Overtime $250,000.00
for the purpose of reopening Tower Company 1/Engine 10 for the remainder of
FY2015. In order to keep Tower 1/Engine 10 open, it requires the Fire
Department to use OT funding on a consistent basis due to a manpower shortage.
This appropriation will assist in enabling the Fire Department to make a concerted
effort to keep all nine companies in service for the remainder of FY2015.

AND
Police Department: Personal Services-Overtime $310,000.00
for the purpose of providing foot patrols, traffic and pedestrian safety patrols,
coverage during periods where there is a high volume of calls for service, and any
other recovering coverage. The funding for this appropriation is available due to a
higher than originally budgeted Tax Levy from new growth.

Accepted and placed on file

From the CFO in accordance with Section 5 of Ch. 324 of the Acts of 1990,
certifying the proposed appropriation of $560,000 from Unappropriated Receipts
of FY2015 to Fire Department: Personal Services-Overtime for $250,000, and
Police Department; Personal Services-Overtime for $310,000

Accepted and placed on file

Appropriation of: $560,000

From: Unappropriated Estimated Receipts of FY2015

To: Fire Department: Personal Services-Overtime $250,000.00

(for the purpose of reopening Tower Company 1/Engine 10 for the remainder of
FY2015).

AND

To: Police Department: Personal Services-Overtime $310,000.00

during periods where there is a high volume of calls for service, and any other
recovering coverage).

Referred to Finance

Council President Sullivan stated that the Fire Chief would not be available the
night of the Finance Committee meeting, and if the councillors had any questions,
they should call him.

Councillor Sullivan stated that Councillor DeNapoli called him and stated that he
could not make it to the meeting this evening.

Councillor Barnes asks for a moment of privilege to mention the challenge to the
city to take part in the No Shave November. There is a website to donate to the
American Cancer Society and The Good Samaritan Medical Center will match all
donations. She also wanted to mention the Men’s Health Forum along with the
Adult Learning Center and Good Samaritan Medical Center. It will be on
Thursday, November 20™ at 6:30pm. There will be a board certified oncologist or
urologist, specializing in men’s health. There will be two testimonials-Chief
Hayden and John Heffernan, who are cancer survivors. There will be a question
and answer session. It will be held at the Adult Learning Center, 211 Crescent St.
All men are invited. There is a limited number of spaces, so please contact Shayna
Barnes for information.

Councillor Studenski takes a moment of personal privilege to state that there will
be a Ward 4 meeting at 7pm at the Davis School on November 12, 2014. He also
stated that yearly he attends the Brockton High School Veterans Thank You at the
high school. He stated that Vinnie Macrina and the Brockton High Students were
fantastic.

Adjourned 8:48pm






